Cases where the offender was convicted on or after 22 March 2026

( )
Is the offence serious Ves
enough to pass the
community order
threshold?
. J

[ Is the offence so serious it passes the custodial threshold? ]

Yes

\
Is it unavoidable that a custodial sentence be imposed?
Consider the guidance in section 8 including whether the purposes
of sentencing could be achieved by a community order or whether
circumstances exist (such as dependants or pregnancy) which would
make a custodial sentence disproportionate.
o Y

B

Impose a fine
or discharge

If imposing a
fine, ensure
that the
imposition

of a fine is
proportionate
to the
offender’s
financial
circumstances.

offence more than 3
years?

—I

Yes
4 N\
Is the shortest term
commensurate with
Does a fine or discharge the seriousness of the ,
of sentencing?
s 2

Is the shortest term
l No l commensurate with
the seriousness of the Can the sentence

suspension apply?

)

Do any of the exceptions
to the presumption of

Yes

be suspended?
Consider the factors in
the table in section 8

I

]

-

N [ B\
Impose a community order Impose an Impose a suspended
, , immediate
See guidance on community order v e sentence order
levels in section 6 to determine S A custodial sentence that is
appropriate level of order. A full suspended should be for the
list of requirements is available in Impose the same term that would have
section 7. Sentencers must ensure: sentence applied if the sentence was to be
_ for the ' i
. Requirements are the most ot tarm served immediately. Sentencers
: should be clear that they would
suitable for the offender (must e . : .
: : have imposed immediate
use a PSR to determine this el ks :
unless unnecessary) . custody if the power to suspend
_ ' . seriousness of were not available. Any
* Requirements are compatible, not the offence. requirements that are imposed
excessive and realistic to fulfil. \_ ) as part of a Suspended sentence
* One requirement is imposed order are more ||k€|y to be
for the purpose of punishment predominantly r.ehabilit.ative ip
or a fineis imposed unless purpose._See ggldance I.n section
exceptional circumstances 9 before imposing requirements
would make it unjust. on a suspended sentence order.
J \ J






